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COBEPLUEHCTBOBAHWE FTAPAHTUA OBECIMEYEHUA NMPAB HECOBEPLUEHHOJETHUX
B YIroJIoBHOM Ccyaornpoun3BoOCTBE NYTEM BHEOAPEHUA WOAEW TOBEHAJIbHOU
IOCTULIUN: MPABOBbBIE ACMNEKTbI

BcmynneHue Poccuu e Cosem Egponbi u nodnucaHue coomeemcmeyruux Mex0yHapoOHbIX coznauweHul
criocobcmeosarno pasgumuio 3akoHodameriscmea o fpasax pebeHka u ompacrnegomy 060cobIeHUID H8EHaIbHO20
npasa 8 poccutickol npasosol cucmeme. Mexdy mem, crnedyem yka3amb Ha OnpederieHHY He3agepueHHOCb
rpoyeccos npagogo2o peaynuposaHusi 8 obracmu ¢hopMuUpo8aHUsi 3aKkoHoOamesibHOU OCHOB8bI H8eHarlbHO20
npaea, 06YCrI08MIEHHYIO HecosepuweHCmeoMm Oelicmayrwux HOPMamueHO-NpPagosbiX akmos, 3ampazusarowjux
npasa u UHMepechl HECOBEPLEHHOTEMHUX JTUL.

Ha npomsixeHuu O0numernibHO20 8peMeHU 8 rpududeckol numepamype U Ha 3akoHoOameslbHOM ypOBHe
obcyx0aemcs sonpoc o yenecoobpasHocmu co30aHusi reeHarnbHol tocmuyuu 8 Poccuu. MonoxeHue o ¢ghopmupo-
8aHuUuU roseHarbHol tocmuyuu 6bi1o ekmodeHo 8 KoHyenyuto cydebHol peghopmbl 8 Poccutickol ®edepayuu 1991
200a. B nocnedyrowem pasnuyHbiMu agmopamu bbirno pa3pabomaHo HECKOIbKO MPOeKmo8 3akoHa O t08eHarsibHoU
rocmuyuu. Ha napnameHmckux crnywaHusix 6 [ocydapcmeeHHol [yme paccmampueanuchb epcriekmusbl
co30aHus eeHarslbHbIX cydoe 8 cucmeme cydos obujeli PUCOUKLUU.

Mexdy mem, cmornb npucmarnbHoe eHumMaHue K 0b603Ha4YeHHoU rpobremMe He OKa3bieaem Cyuecm8eHHO20
8M1USHUSI Ha go3pacmarowull ¢ kKaxobiM 2000M pocm demckol u MoApocmKogoll MpecmyrnHoOCmuU 8 cmpaHe.

MHoxxecmeeHHOCMb yKa3aHHbIX 8 rnepeyro o4yepedb rpasosbix npobremM U UX MHO202PpaHHbIU Xxapakmep
obycrosnuearom HeobxoduMocmb MPUHUUNUAbHO20 CO8EPWIEHCMBO8aHUS Pasocyousi 8 OMHOWEHUU HEecosep-
weHHonemHux. 3mo nopoxdaem psi0 80MPOCO8 MeoPemuUYeCcKo20, MpPagoso2o, MPakmMuU4Yeckoeo U 3Mmu4yecKoeo
Xxapakmepa, mpebyowux uly4eHus U MPUHAMUS COOMEemCcmeywux peweHull Ha 3aKkoHo0amerslbHOM YpOBHE.
lMoamomy ocobyro akmyarnbHocmb npuobpemarom uccredosaHusi, No38oNsUWUE NpoaHanuuposamse delicmeayio-
wee pocculickoe y20/108HO-MPoUeccyasibHoe 3aKkoHO0amerbCmeo ¢ MOYKU 3PeHUsT 803MOXHOCMeUl byHKUUOHUPO-
8aHus Ha e2o ba3e r8eHarnbHoU KCMUUUU, OCHOB8aHHOU Ha MexX0yHapOOHO-MPagos8kixX cmaHoapmax.

YeonosHo-npoueccyanbHoe 3akoHoGamesibcmeo 8 Pocculickol ®edepauyuu 8 UesioM OpUeHMUPOB8aHO Ha
1OCMOSIHHOE COBEPLIEHCMBOBaHUE 8 KOHMeEKcme obecreyeHuss MakcuMalibHO20 Kosu4Yecmsa rpoueccyasibHbiX
2apaHmul 3akoHHOcmu rnpousgodcmea Mo y205108HOMy Oesny, a makxe cobrodeHus rnpae 4Yesioeeka ¢ rnpuMeHe-
HUEM MUHUMaJIbHbIX UX O2paHUYeHul, 8 moM 4ucrie U 8 OMHOWEHUU maKol Kamezaopuu nuu, rnpueriekaeMbix K
y20/108HOU 0MBEMCMEEHHOCMU, KaK HECO8EePUIEHHOIEMHUE.

B Hacmosiwel cmambe agmopbl paccMampugarom UHCmMUmMym oe8eHasnbHOU ;emuyuu Kak 0ornosTHUMebHY0
2apaHmuto obecrie4yeHusi npae Heco8eplEeHHOIeMHe20 8 y20r108HOM cydorpouzeodcmee Poccuu, npednazarom
nymu peweHusi akmyarsibHbIX U OUCKYCCUOHHbIX acriekmos 0aHHOU npobnemamuku .

B pabome aHanusupyromcsi delicmeytowiee y20/108HO-MpoueccyanbHoe 3akoHo0ame ibCmeo, oCmaHo8IeHUSs
lneHymos BepxoeHozo cyda P®, a makxe peweHuUsi cydos8 o KOHKpemHbiM Oenam, Kacarowuecsi rpobrem
uccnedosaHus. pu u3ydeHUU omoenbHbIX 80MPOCO8 MeMbl UCMOb308anack Hay4yHasi numepamypa, a makxe
nybnukayuu, cmamucmu4yeckue 0aHHbIe.

ClenaHHble 8 pabome 6b1800bI U NpPedrioXeHUs] HanpaseseHbl Ha coeepuleHcmeosaHue Oelicmeayouje2o
3akoHoO0amernscmea Pocculickoli ®@edepayuu U npasonpuMeHUmensHol rnpakmuku, a makxe moa2ym 6bimb
ucrnosnb308aHbl 8 y4eb6HOM rpoyecce.

Knoyeeble crioea: HECOBEPWEHHONEMHUL, Y20/08HO-MPOUECCyaribHble 2apaHmuu, eeHasbHbIl cyo,
yyacmHUKU y207108H020 cydornpou3godcmea.
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*k%k
B IMpaBOBOM JICMOKPATUYCCKOM TIOCY- OTACJIbHBIC KATCrOpUU TIpaXKIaH. K Taxoit
AapCTBC oco0oi 3aIIUTON IIpaB MOJIB3YHOTCA KaTCropuu OTHOCATCA WU HCCOBCPILICHHOJICT-
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Hue. He cnydaitHo YrosioBHO-TIpolieccyasb-
HBII Kojaekc Poccuiickort denepanun (1a-
nee YIIK P®) nocpsiaer oTAEIbHYIO I1aBy
OCOOEHHOCTSIM TNPOU3BOACTBA IO YIOJOB-
HBIM JIeJJaM B OTHOIIEHHH HECOBEPIICHHO-
netHux. Kak ormewaer I'.5l. bopucesuu,
HopMmbl riaBbl 50 VIIK PO susworcs Bo-
IUIOUICHUEM pealu3alil  MeXIyHapOIHO-
MPABOBBIX MPHUHIMIIOB B 00JacTH TMIpaB
HECOBEPIICHHOJIETHUX, TaK KaK 3aKPeIIsioT
MHOKECTBO TFapaHTHI MpaB U 3aKOHHBIX UH-
TepecoB B c(epe YrosoBHOTO mporecca:
00513aHHOCTH YCTAHOBJICHUS JIOJPKHOCTHBI-
MU JIUI[AMU YCJIOBUM KMU3HU U BOCHUTAHUS
MOJIPOCTKA, YPOBHS IICUXUYECKOTO PA3BUTHS
U HHbIE OCOOCHHOCTH €ro JHYHOCTH, BBIJE-
JIeHHE B OTAENbHOE MPOHU3BOACTBO YrOJIOB-
HOTO JieJla B OTHOILIEGHUU HECOBEPIICHHO-
JIETHETO, OTrPaHUYEHHUE MPOJOKUTEIBHOCTU
JI0NpOca U y4acTHe B HEM IeJarora Wi IcH-
X0J10ra, 003aTeIbHOCTY y4acTHsl 3alllUTHHKA,
y4acTUE 3aKOHHOIO IPEACTaBUTENs, NpeKpa-
[IEHUE YrOJOBHOIO MpecieOBaHKs C IpUMe-
HEHHEM MPUHYAUTEIbHOM MeEpbl BOCIUTA-
TEJBHOTO BO3eHcTBuA [2, ¢.95].

Croutr OTMETUTh, YTO  YIOJIOBHO-
MPOLIECCYaIbHbII 3aKOH JIMIIb 3aKPEIIseT
OIpezieNieHHbIE OCOOEHHOCTH, B KOTOPBIX
MIPOCIICKUBAIOTCS TapaHTUU PACIIUPEHUS
IIpaB HECOBEPILEHHOJIETHErO IM0/103peBae-
MOro (OOBHHSEMOr0) IO CpPaBHEHHUIO C
«B3pOCIIBIMWY YYACTHUKAMH CYJONPOU3BO-
ctBa. Ho eciam Mbl paccMOTpuM mporeccy-
aNbHBIA CTAaTyC HEKOTOPBIX YYaCTHHUKOB
YTOJIOBHOTO TpOIiEcca, KOTOPbIE HENOCPEI-
CTBEHHO paboTaloT C MOAPOCTKOM IpPH IpPO-
U3BOJICTBE [0 YrOJOBHOMY JIely 4epes
npu3sMy oOecreueHus ero Inpas, 3aKperie-
HUS WX JIOTIOJIHUTENBHBIX TapaHTHH, TO 3a-
METUM, YTO KaK TaKOBOW CHUCTEMBI JIOMOJI-
HUTENBHBIX TapaHTHH 3aKOH HE yCTaHABJIU-
BaeT [3, 4]. 3nech, npexe Bcero, moapasy-
MeBaeTcss NPOGUIbHBIA TOIXOA K OCY-

MIECTBJICHUIO TTPOU3BOJICTBA TT0 YTOJIOBHOMY
JIeTy B OTHOIIICHUH HECOBEPIICHHOJICTHHX.

3ajaund  yCTAHOBJICHUSI JIOMOJIHUTEIb-
HBIX MPOIIECCYaIbHBIX TApPaHTUM MPaB HECO-
BEpIUICHHOJIETHETO B YTOJIOBHOM IIpoliecce
BUJIUTCSI BOBMOXHBIM PEHIUTh C MOMOIUIBIO
MOAXO/J0B HCIIOJIb30BaHMS OTICIbHBIX HH-
CTUTYTOB IOBEHAJIBLHOM FOCTHUIIUH.

Ilon roBeHANBLHON FOCTHIIMEH, COTIaCHO
Bonpmiomy ropuaudeckoMy cloBapro, IIO-
HUMAETCSI OCYILECTBICHUE MPABOCYAUS IO
nenam HecoBepineHHoseTHuX [1, ¢.858]. Tlo
HallleMy MHEHHUIO, JAaHHOE OIpeAesICHUe
HECOCTOSITEJIbHO B COBPEMEHHOU JOKTPUHE,
TaK Kak OHO MOKa3bIBaeT JHIIb PadoTy cynaa
C HECOBEPIICHHOJIETHUM IPaBOHAPYIIUTE-
nem. Henb3s roBopuTh 0 TOM, YTO B yro-
JIOBHOM CYJIOIPOU3BOJICTBE OOJIbIIIE HE CY-
IIECTBYET YYaCTHUKOB, KOTOPBIE HEMOCPE]-
CTBEHHO OOECIICUMBAIOT €r0 HOPMAJILHBIN
X0J, paboTasi ¢ HECOBEPIICHHOJIETHUM IIO-
J03peBaeMbIM (OOBHUHSIEMBIM).

Kpome Toro, IO.A.YebGorapéBa u
N.B. PeBuHa yka3bIBaroT, 4TO IIOMUMO y3KO-
ro MoJXo0/a K ONpPEAENICHUIO FOBEHAIbHOU
FOCTUIIMHU CYHIECTBYET «IIOAMEHA MOHATHII»:
MPOTUBHUKH BHEAPEHHUSI TaHHOTO IPABOBOTO
WHCTUTYTa B CHUCTEMY OpPTaHOB, OCYIIECTB-
JSIOMMUX pabOTy C HECOBEPIIEHHOJIETHUMH,
TPaKTYIOT €ro Kak «MEpOMpHUSITHS, Kacaro-
[IMecss HECOBEPIIEHHOJIETHUX, BIUIOTH JO
KOHTPOJISI CEMBU CO CTOPOHBI OPTaHOB OIl€e-
KM, T@acopTa 3J0pOBbs, CHCTEMY OM-
oyncmenoBy [7, ¢.209]. K coxanenuro, 1aH-
Has MO3UIMS, NOJIEpKUBaeMasi psiioM y4e-
HBIX, YNHOBHUKOB M aJBOKATOB HETaTUBHO
BIIMSET Ha OTHOIIECHHWE K FOBEHAJIHHOHM FOC-
TALUU cpeau TpaxaaH. [lo maHHBIM ompoca
«Poccuiickoii razetel» 3a 2013 rom, 97%
BBICKA3aJI0Ch MPOTUB BBEACHUS IOBEHAIBHOM
octuiuu B Poccniickoit denepauuu B Ito-
O6oM Buze, a Toabko 3% moanepkaiu JaH-
Hyto uaew [6]. Ilo ciioBam ONpOIIECHHBIX,
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JAHHOE HAaNpaBICHUE IEATEIBHOCTH TOCY-
JapCTBa, B CIIydae €ro BHEAPEHUs, «pa3py-
AT UHCTUTYT CEMbH, MOJIOPBET YCTOU 001I1e-
CTBA, TIO3BOJIUT HEAOOPOCOBECTHBIM TOCYAAP-
CTBEHHBIM CITY)KaIllIM 3JIOYIIOTPEOISITH CBO-
UMH TTOJTHOMOYHSIMI [6].

Ho Ba)xHO NOHMMATh, YTO B LIEJIOM IIOJ
IOBCHAJIBHOM IOCTULMEN IOIpa3yMeBacTCs
HE TOTaJbHBI KOHTPOJIb OPraHOB OIEKH H
IIOTICYUTENBCTBA HAJ CEMBSIMU BIUIOTH [0
OKOHYATEJILHOI'O Pa3ilydeHUs] POAMUTENICH U
JeTeH, a KOMIUIEKCHasl JEATEIbHOCTh I'OCY-
JApPCTBEHHBIX OPraHoB C LEJIbI0 obecreye-
HUs JIONIOJIHUTENIBHBIX TapaHTUH, B TOM
4lCJIe U IPOLECCYaIbHbIX, AJIs MIOJIHOU pea-
JU3aluu NpaB MOAPOCTKOB, @ B YTOJIOBHOM
CYAOIPOMU3BOJICTBE TaKXXe M MPOPUIAKTUKI
COBEpLICHHs] HOBBIX NpecTymuieHuil. Hmen-
HO B JIaHHOM KOHTEKCTE IpeJIaraercsi HcC-
CJIEI0BAaTh JTOCTOMHCTBA IOBEHAJIBHOW CH-
CTEMBI, HCIIOIb30BAHUE KOTOPBIX IIOMOYKET
BBIpAa00TAaTh YETKWH MEXaHWU3M 3alIHUTHI 3a-
KOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX B
cepe YyroloBHOIO CyJOIPOU3BOICTBA.

IIpenyiaraeMm paccMOTPETh 3aKPEIUICHUE
OCHOBHBIX HJI€H HOBEHAIBHON IOCTULMUU I10
HanpasiieHUusIM. LleHTpalibHOE IpaBWIIO pa-
O0TBI C HECOBEPLICHHOJIETHUMH — MPODUIIB-
HbIi HMHAMBUIyaldbHbIM moaxon. Ha cero-
JTHSAIIHUM J€Hb TOCYAApCTBEHHBIE OPIaHbI
pa3nuuHbIX cyobekToB P® mo-pasHomy pe-
IaI0T BOIIPOC OXpaHbl MOAPOCTKOB B YIo-
JIOBHOM, TPAKIAHCKOM U aJIMUHHUCTPATUB-
HOM cyzaonpousBojacTBe. Ilo oOmemy mpa-
BUJIy CyJl IPUBIIEKACT MPEICTABUTEIECH O-
raHOB OIIEKM M IONEYUTENIbCTBA JUIS a4
3aKJIIOYEHUS MO JIely, a CJIEeJ0BaTelb U J0-
3HaBaTENh OOCIEAYIOT YCIOBHS KU3HU TMOJI-
pPOCTKa B IpOILECCE MPOU3BOJCTBA IPE/IBa-
PUTENBHOTO PACcCiIel0BaHus, TaK KaK JaHHas
o0s3aHHOCTH MpsiMo 3akperuieHa B YIIK PO.
ITo muenuto I'.5l. bopuceBuua, opranusanus
JAHHOW JIEATENBHOCTH «KaK U B IpPeIbIny-

1€ TOJbl, TAK U B HACTOSALIEE BPEMSI HOCHUT
dbopmanbsHbIii XapakTepy» [2, ¢.97]. Dromy
CIIy’KaT pa3Hble IIPUYUHBL, HO, IPEXKIE BCe-
ro, OoJbIIas 3arpy>kKeHHOCTh ClieIoBaTeNel 1
NO3HaBaTeNnel: (YHKIMHU, BO3JIOKCHHBIE Ha
JTAHHBIX CyOBEKTOB B paMkax 1.3 4.1 ct. 73 u
ct. 421 VIIK PO [3,4], BBINOJIHSIOTCS IIO-
CpEeICTBOM IMOpPYYEHUH, 4TO AeHOpMHUpYET UX
BHYTpEHHee YOex/eHHe MpH MPUHSITUU IPO-
LIECCYAJIbHBIX PELICHUH Pa3IMYHOrO POAA.
OYHKIUUA 10 BBIACHEHHIO HCTUHHBIX
JETEPMUHAHT IIPECTYIUICHUH, COBEPILIAEMBIX
MIOJIPOCTKOM, HE MOTYT OBbITh BO3JIOXKECHBI B
MOJIHOM Mepe Ha CyAEH, MOCKOJIbKY 3TO BbI-
XOJIUT 3a PAMKHU IOPUIUYECKUX IMO3HAHUM.
OTO HE BHIAUTCSA 1€IecO00pa3HbIM, BEIb
CyZlbH, KaK U YYaCTHUKHU IPEIBAPUTEIHLHOIO
paccieoBaHMs, UMEIOT MHOXECTBO KOMIIe-
TEHUUH, 4TO OOBEKTUBHO HE MO3BOJIUT BbI-
MOJHATh TAaKyl0 BaXHYIO paboTy TIIATeNb-
HO. B TO xke BpeMs, yroJloBHO-IpoOLEC-
CyaJIbHBIM 3aKOH HE yKa3bIBaeT Ha QUrypy,
KOTOpasi Moryia ObI BCECTOPOHHE, MOJHO U
00BEKTHBHO MCCIIEOBATh CBEACHHS O JIMY-
HOCTH HECOBEPILEHHOJIETHETO, YCIOBHUS €r0
KHU3HH, OOCTOSITENbCTBA, CIIOCOOCTBYIOIUE
COBEPULICHHIO IIPECTYIHOTO ACSHMUS.
Brimeonucannesie 3amaun MOXKeT 3¢-
(EKTUBHO BBINOJIHSTH COLMANIBHBIN paboT-
HUK. DTOT TE€3UC MOJATBEP)KIAeTCsl HOpMa-
TUBHO-TIpaBoBOM 0Oazoi: Konnenmus ose-
HaJIbHOM IOCTUIMH 3aKPEIUIIET COLMAIBHOTO
paboTHUKA KaK (UTYpY, OCYLIECTBISAIOIIYIO
MIOMOUIb CYABE JUISl UCCIEA0BAHUS TUYHOCTH
HECOBEPIICHHOJIETHETO U pean3alyu Mpo-
rpaMM €ro JaJIbHEHIIeH peaduIuTaIim.
CunraeM, 4TO UMEHHO NPHU CyJ€ JOJIXK-
Ha OBITh BBE/IEHA B IITAT JOKHOCTh «COIU-
alpHBIN paboTHUK». B ciydae, ecnu oH Oy-
JIET COCTOSTH IPU OpraHe NpeABapUTEIbHO-
IO paccieOBaHMs, TO HE HCKIIOYaeTcs
HapylIeHHe MpUHLIUIA OOBEKTHMBHOCTH B
ero padoTe, Tak Kak BO3MOXKHa paboTa He B
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LEeNIX WHAWBHIYAIU3UPOBAHHOIO IMOAXOAA
K MAaJOJIETHEMY IpPECTYIIHUKY, a B LEJAX
o0ecrieyeHnss OOBHHUTEIBHOTO 3aKIIOUEHUS
(axTa). B cuny mpuHIMna cocTs3aTeaIbHOCTH
CyJl HE BBICTYNACT HU HA CTOPOHE 3aLIUTHI,
HU Ha CTOPOHE OOBMHEHHUS W JIMIIb CaM pe-
11aeT B paMKax 3aKOHA, KaKue J10Ka3aTesb-
CTBa U KaKUM CII0OcOOOM OH OyJeT uccieno-
BaTh, OH 3aMHTEPECOBAH B IPABUIIBLHOM, 3a-
KOHHOM M 00OCHOBaHHOM pa3pelLIeHUuu yro-
JIOBHOTO JIeJIa.

OtmeTuM, 4TO paccMaTpuBaemas HaMu
MOJICJIb TapaHTUU IIPaB HECOBEPLICHHOJIET-
HUX, @ UMEHHO auddepeHunpoBaHHbIN, UH-
JTUBUYaJIbHBINA, NPOQWIBHBIA MOAXOX K
KQKIOMY HECOBEPLICHHOJETHEMY, OKa3aB-
neMycs B cdepe YrojloBHOIO CYJONPOHU3-
BOJCTBA, B PAa3JIMYHbIX IPOSBICHUAX YKE
ajanTupyercs Ha Teppuropuun Poccuiickon
Oenepannu. [IpoanasmsupyeM Bapuauuu
COJEHMCTBUS CyIy U BEIOEpEM caMblii A dek-
THBHBIA BAPUAHT.

IlepBblii BapaHT — UCIOJIHEHUE 3a/1a4
COLIMAJIbHO-TICUXOJIOTHYECKOTO  00ciIen0Ba-
HUS ~ pabOOTHMKaMHM CyAeOHOW CHCTEMBI.
[Tpumepom crnyxutT  AOakaHCKUH TOpPOA-
ckoit cyn PecmyOonuku Xakacuw, rjie B 4uc-
70 00s13aHHOCTEN cekpeTapsi cyAeOHOoro 3a-
CEe/IaHUs BXOJST MpsiMble PYHKLINUU JETCKOTO
[ICUXO0JIOTa M COLMAIBHOTO pabOTHUKA, a
MMEHHO COCTABJIEHME OTYET - KapThl COLM-
aJIbHO-TICUXOJIOTHYECKOTO  COIIPOBOKIACHUS
HECOBEPILECHHOJIETHETO, TO €CTh COBOKYII-
HOCTb MaTe€pUaJIOB, KOTOPHIE XapaKTEPU3yeET
NOJpOCTKa B 0ObIYHOM ku3HU. B BpsHckoii
oOnactu naHHble (QYHKIUU BBIIOJIHSIOT IO-
MOIIHUKY cypei [2,¢.98].

PaccMmoTpeHnHBI OPSAOK OpraHu3aun
npotuBopeurB. C OJHOW CTOPOHBI, TaKoe
COBMEIICHNE O0s3aHHOCTEH MO3BOJSET CY-
IIECTBEHHO KOHOMUTh CPEICTBa (heaepalib-
HOro OIO/KETa, 4TO HEMaJIOBaXKHO B YCJIO-
BUSX MTOCTOSIHHO PACTYyILUX 3aTpaT rocynap-

ctBa. C Apyroil CTOPOHBI, CYUUTAEM YMECT-
HBIM BOIIPOC: @ MOXHO JIM 3KOHOMHUThH Ha
MaKCHMaJIbHOW peanu3aluu IpaB HECOBEp-
HICHHOJICTHUX, Oyaymero ctpanbl? Oue-
BHUJIHO, YTO HEJB3s, MOITOMY «BPYUYCHHE)
TAKUX BAXHBIX OOSN3aHHOCTEM B KayeCTBE
JIONOJTHUTENBHBIX U 0€3 TOro 3arpy>KeHHbIM
CEeKpeTapsiM U MOMOIIHUKAM CYyJIel CHIDKaeT
3¢ PEeKTUBHOCTh MPUMEHEHUSI TaKOW IpaBo-
BOM TapaHTHH, KaK UHIUBUIYaJIbHBIA TOAXO]
K IIOJPOCTKAaM B XOJI€ CYJOITPOU3BO/ICTBA.

Bropoii BapuaHT — cOLUMaIbHBIE CIIYXK-
OBl TIPH Cy/aX, 3aHUMAIOIIUECS COLMATIbHON
ajganTanuenl W peabuiaMTallMedl HECOoBep-
IICHHOJIETHUX. B Takoil opraH BXOIUT Iie-
Tl KOMIUIEKC COLIMAJbHBIX PaOOTHUKOB,
TICUXOJIOTOB, KOTOPBIE MPOBOAST COLIMAJb-
Hble OO0CIIeJIOBaHMS, NAIOT 3aKIIOYCHHUS U
BBIPa0ATHIBAIOT HAYYHBIE PEKOMEHAAINH 110
PacCMOTPEHMIO PA3IUYHBIX KaTErOpUi J1e1 C
ydacTue HecoBepuieHHoJeTHUX. [lo Takomy
nytu nomen Cankr-Ilerepdypr u Mocksa
(cyTh  OesITenbHOCTH KOMHUCCHH IO JenaM
HECOBEPIICHHOJETHUX U 3allUTEe UX MpPaB B
esmoM cxoxka) [2,¢.99]. BesycnosHo, co3na-
HUe 000COOJIEHHOI OpraHu3aluu MpH Cye,
KOTOpasi KOHUEPTHUPYET CBOE BHUMaHHE
TOJILKO Ha paboTe ¢ HECOBEPIIEHHOJETHU-
MU, UMEET MHOXECTBO MPEUMYIIIECTB, HO Ha
Bcell Tepputopun Poccuiickont denepanuu
BCe-Taku HenpuMmeHumo. B Tex obmacrsx,
I7Ie€ YPOBEHb MIPECTYITHOCTH HECOBEPILEHHO-
JETHUX HU30K, paboTa JaHHOU CIIy>KObI Oy-
JIeT HEOOOCHOBAHHO 3aTPATHOM.

Tperuil BapuaHT — BBEIECHUE JIOJIKHO-
CTH MOMOIIHHUKA Cy/AbH IO JejiaM HECOBep-
meHHoAeTHUX. OTiaudne OT MepBOro Bapu-
aHTa COCTOUT B TOM, YTO JAaHHBIN paOOTHUK
Hapsay ¢ QyHKUIUSAMH COLIMANBLHOTO paboT-
HHUKAa W TICHXOJIOTa BBIMOJHSAET OOBIYHBIC
(yHKIIMH TTOMOIIIHUKA CyJIbH, HO TOJBKO OT-
HOCUTEJIBHO JEeJ, CBSI3aHHBIX C Yy4YacTHUEM
HECOBEPIICHHOJETHUX (B TOM 4YHUCIE U
rpaxnaanckux). Crenyer OTMETUTh, UTO
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yueHble B 00J1aCTH I0BEHAIBHOT'O MpaBa yKa-
3BIBAIOT, YTO OCOOBII MOJAXOJ K MOAPOCTKAM
IIPY OTIIPABJIEHUU IPABOCYAUS CBOJIUTCS K
MIPUMEHEHUIO UMEHHO HE HOPUAMYECKHUX, a
COLIMAJIbHBIX, MEAArOrMYECKUX M IICHXO0JO-
rM4Yeckux 3HaHud. B paccmarpuBaemont
MOJIEJI TIOMOIIHUKH Cyziel 0ojiee OpUEHTH-
pPOBaHbI Ha IOPUIUYECKOE OOecrieueHue aes-
TEJIBHOCTH CYJIbHU.

3aBepmias pacCMOTpEHHUE OOecreueHus
JIOTIOJIHUTEIbHON TapaHTHM IIpaB HECOBEp-
LICHHOJIETHUX B YTOJIOBHOM IIPOLECCE — UH-
JUBUIyaJIbHBIA MTOAXO0M, KOTOPBIA IOMOTAET
MOHATh OOCTOSITENBCTBA, IOJITOJKHYBIINE
[IOJIPOCTKA BCTaTh Ha MPECTYIHBIM MYyTh.
[IpennaraeM KOMOMHHpPOBAHHBIA BapHAHT:
COLIMAJIbHBINA PaOOTHHK, 3aHATHIA pabOTOil C
HECOBEPIIICHHOJIETHUMH, KOTOPBIN BKIIIOYAET-
cs B mrar cyna. [Ipu Oosbiiom KonmyecTse
paccMaTpyBaEeMBbIX JI€d MPH CYAE CO3/1aeTcs
colpasbHas cioyx0a, a Mpy MaJoM MOJIHOMO-
YMs COUMAIBHOIO MOYKHO PAaCIpPOCTPAaHUTh HA
HECKOJIBKO CyJ10B B cyOBbekTe PO.

B ropuanueckoil Hayke BechbMa 00CyX-
JaeMOM TEMOW SBIISIETCS BBEACHHUE IOBE-
HaJIbHBIX Cy10B. O TOM, YTO CyJbH JTOJIKHBI
Oojee TIIATENILHO paccMaTpUBaTh Jeja B
OTHOIIEHUH HECOBEPIICHHOJETHUX U O Iie-
J1€CO00Pa3HOCTH BHEAPEHMS CHEIHATU3UPO-
BaHHBIX CYZIOB WJIM COCTaBOB CYyJEH 3asiBUII
Ha Bcepoccuiickom cwe3ne cyneir B 2016
rony Ilpencenarens Bepxosuoro Cyna P®
B.M. JleGenes. IlogmepxuBas yka3zaHHOE
IIPEIJIOKEHUE, OTAAJUM NPEATNIOYTEHHUE T1O0-
BCEMECTHOMY BBEJCHUIO CIIENMAIN3UPOBAH-
HBIX COCTaBOB Cyjel, oOmamarommx O0ib-
MM [paKTHYECKMM  onbIToM. Cuutaem,
YTO 3TOrO BIOJHE AOCTATOYHO JUIsl JAOCTH-
KEHHSI MCHPABICHUS HECOBEPIIEHHOJIETHUX
[IpaBOHApYLINTENEH, CHUKEHUSI YPOBHSI pe-
IUAMBHOM mpecTynHocTu. Henenecoobpas-
HOCTb BBEJICHUSI CUCTEMBI IOBEHAJIBHBIX CY-
JIOB MOKHO apryMEHTHPOBATh C MOMOIIBIO
paBoBoi ctaTUCTUKHU. [1o nanHbIM [lopTana
IIPaBOBOM CTAaTUCTUKU [ eHEpallbHON IIPOKY-

patypel PO, B Kypckoit ob6iaactu HecoBep-
meHHosieTHuMu B 2014 roay coBepileHo
372 npecrynusix aesHus, B 2015 — 304, a B
2016 -358 [5]. Jlnst aBTOHOMHOMW pa3BETB-
JICHHOW CHCTEMBI CYJOB ATOrO KOJIMYECTBA
SBHO HEJJOCTaTOYHO, YTO CBHUJIETEJILCTBYET O
IIOCTEIIEHHOM CHM)KEHUHU YpPOBHS IOJPOCT-
KOBOH npectynHocTd. Ho Takxke aHHbIE CBU-
JIETENLCTBYIOT O TOM, YTO C TaKOW Harpy3Koi
BIIOJIHE CMOTYT CIIPAaBUTHCS CIELMATU3UPO-
BaHHBII COCTaB CYAEW WIH, K€ HENOCpel-
CTBEHHO CYyJbH, KOTOpble OyIyT paccMmarpu-
BaTh IPEUMYIIECTBEHHO YTOJIOBHBIC J€ia B
OTHOUIEHUH HECOBEPIIEHHOIETHHX.

Uro ’xe KacaeTcsi HMHBIX YYaCTHUKOB
YTOJIOBHOTO CYAOIPOU3BOJCTBA, KOTOPHIE
OCYIIECTBIISIIOT PabOTy C HECOBEPILEHHO-
JICTHAMH, TO BHIUTCS HEOOXOIUMBIM OTME-
TUTh craenywomee. g MakcHUMaabHOTO
ofOecrieueHns TPOIECCYalbHBIX TapaHTH
IpaB HECOBEPIICHHOJIETHUX CUHUTAaEM BaXK-
HBIM IIpU OO0JIBIIOM KOJIMYECTBE YTOJIOBHBIX
JIeJl ¢ y4acTUEM HECOBEPIICHHOJETHUX 00-
BUHSEMBIX (I10103pEBAEMBIX) TIepeaBaTh UX
IPOM3BOJICTBO HambOosiee OIBITHBIM CIIE0-
BaTEJsIM WM JO3HABATEISIM 1O CJEAYHOIIIe-
My MpPHUHIMITY: B MEPBYIO OYepelb Jeia B
OTHOIIEHUH MOJIPOCTKOB, a €CJIM Harpyska
HECOU3MEPHUMO Majla, TO OCTaJbHBIE YTO-
JIOBHBIE Jiena. byner none3HsIM obecnednTh
€XKETOHbIE KYpPCHI TIO TIOBBIIIEHUIO KBAJIH-
¢uKalMy UMEHHO B 00JIACTH FOBEHAJIBHOIO
mpasa.

[TogBoast uTor BhIIIECKA3aHHOMY, MOX-
HO CJEeNaTh BBIBOJ, YTO OTIEIbHBIE UAEU
IOBEHAJIbHOM IOCTULIMUM MOTYT 00€CHe4MTb
JIOTIOJIHUTEIbHBIE TapaHTUHU TpPaB HECOBEP-
LIEHHOJIETHUX B YIOJOBHOM CYyIOIPOU3BOJI-
CTBE, a TAKKE TMTOMOTYT IPEBEHTUBHBIMU Me-
TOJlaMU CHU3HUTH YPOBEHb MaJOJIETHEH mpe-
CTYMIHOCTH M €€ peuuauBa. BakHO MEHSTh
UMUK WHCTUTYTOB FOBEHAIBHOTO IpaBa B
oOuiecTBe, Belb sIpble €ro MPOTUBHUKU TOJI-
KYIOT UX CIMIIKOM Y3KO, YTO HE IO3BOJISIET
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Ha COBPEMEHHOM JTale pa3BUBaTh IPaBO-
BYIO cucreMy Poccun.
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IMPROVEMENT OF GUARANTEES FOR THE SUPPORT OF THE RIGHTS
OF MINORS IN CRIMINAL PROCEDURES BY IMPLEMENTING THE IDEAS

OF JUVENILE JUSTICE: LEGAL ASPECTS

Russia's accession to the Council of Europe and the signing of relevant international agreements contributed to
the development of regulations on the rights of a child and branching juvenile law in the Russian legal system.
Meanwhile, it should be pointed out that processes of legal regulation in the field of the formation of the legislative
basis of juvenile law are in some way incomplete, which is the result of the imperfection of the existing legal acts
affecting the rights and interests of minors.

The issue of the expediency of creating juvenile justice in Russia is being discussed for a long time in the legal
papers and at the legislative level. The provision on the formation of juvenile justice was included in the 1991
Concept of Judicial Reform in the Russian Federation. Later, different authors worked out several draft Laws on
Juvenile Justice. At parliamentary hearings in the State Duma, the prospects of creating juvenile courts in the system
of courts of general jurisdiction were considered.

Meanwhile, such close attention to the indicated problem does not have a significant impact on the increasing
child and adolescent crime in the country.

The plurality of the above-mentioned legal problems and their multifaceted nature necessitate improvement of
justice in relation to minors. This raises a number of theoretical, legal, practical and ethical issues that require study-
ing and adopting relevant decisions at the legislative level. Therefore, studies that allow analyzing the current
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Russian criminal procedure legislation from the point of view of the possibility of functioning of juvenile justice on its
basis relying on international legal standards are really urgent.

The criminal procedure legislation in the Russian Federation as a whole is focused on continuous improvement
in the context of ensuring the maximum number of procedural guarantees of the legality of criminal proceedings, as
well as observance of human rights with the application of their minimum restrictions, including in relation to such
category of persons involved in criminal proceedings as minors.

In this article, the authors consider the institution of juvenile justice as an additional guarantee of securing the
rights of minors in criminal proceedings in Russia, propose the ways to address current and debatable aspects of this
problem.

The paper analyzes the current criminal procedural legislation, decisions of the Plenums of the Supreme Court
of the Russian Federation as well as the judgements of the courts in specific cases concerning the problems of the
study. In the study of individual topics of the issue, scientific literature as well as statistical data have been used.

The conclusions and proposals made in the work are aimed at improving the current legislation of the Russian
Federation and law enforcement practice, and can also be used in the educational process.
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